Ref. No.: ;531 /0O.A No.603/2024

From,

To,

Nikhil Tikaram Funde,
District Magistrate,
Chandauli.

The Registrar,

Hon'ble National Green Tribunal,
CopemicusMarg,

New Delhi.
E-mail-judicial-ngt@gov.in

Date: 03 [0 l102’+

Sub:-Submission Of Response On Behalf Of The District Magistrate, Chandauli in Compliance to The
Order Dated 27.05.2024 Passed By The Hon'ble National Green Tribunal, Principal Bench, New

Delhi In Oa No. 603 Of 2024 In The Matter Of News Item Titled "3d8 W94 TR & I8! 2 HRdlS,
S Wd 9 daex—giel %7 7w & WM Appearing In Chandaulisamachar.Com Dated

13.

04.2024 as Respondent No. 04.

Sir,

In the above noted case, Hon'ble National Green Tribunal instructed the following:-

~...5. Hence, we implead the following as respondents in the matter:

(1). Uttar Pradesh Pollution Control Board, through its Member Secretary, Building No. TC-12V,

Vibhuti Khand, Gomti Nagar, Lucknow - 226010.

(2). Central Pollution Control Board, through its Member Secretary, Parivesh Bhawan, East Arjun

(3).

Nagar, Delhi- 110032.

Ministry of Environment, Forest and Climate Change, Regional Office Lucknow, through its
Deputy Director General, Integrated Regional Office, Kendriya Bhawan, 5th Floor, Sector H,

Aliganj, Lucknow 226020, Uttar Pradesh.

(4). District Magistrate, Chandauli, Collectorate, Chandauli 232104, Uttar Pradesh.
6.  Issue notice to the above respondents for filing their response at least one week before the next date of
hearing.

8. Liston 06.09.2024”.

In compliance of the above mentioned order dated 27.05.2024, the response report is being filed herewith
on the behalf of Respondent No.4.

It is requested that the aforesaid response report may be presented before the Hon'ble Tribunal for kind
consideration.

Encl.: As above.

End. No.

& Date as above.

Copy:-Member Secretary, U.P. Pollution Control Board, Lucknow.

Your's faithfully,

oleQIW
(Nikhil Tikaram Funde)
District Magistrate
Chandauli

/

District Magistrate
Chandauli
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BEFORETHE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO- 603/ 2024

IN THE MATTER OF:

News Item titled "3/dy @1 U &) &) & HRarg, Sfd wa 9 Faer—gieft
f¥v ¢ & " appearing in chandaulisamachar.com dated
13.04.2024

Order Date- 27.05.2024
Next Listing- 06.09.2024

RESPONSE ON BEHALF OF THE DISTRICT MAGISTRATE,

CHANDAULI IN COMPLIANCE TO THE ORDER DATED

27.05.2024 PASSED BY THE HON'BLE NATIONAL GREEN

TRIBUNAL, PRINCIPAL BENCH, NEW DELHI IN OA NO. 603

OF 2024 IN THE MATTER OF NEWS ITEM TITLED "3y &=+

APPEARING IN CHANDAULISAMACHAR.COM DATED

13.04.2024

That this Hon'ble National Green Tribunal, Principal Bench, New
Delhi (hereinafter referred as Hon'ble Tribunal) vide its order dated

27.05.2024 in Original Application No. 603 of 2024 in the matter of News

1
Response on the behalf of R-4 in OA 603 of 2024 %
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ltem Titled "31dy W1 W 8 W & drarg, W ¥Aa 9 aer—gielt fdy g

2 {iwi" appearing in chandaulisamachar.com dt.13.04.2024, instructed

the following:-

“”

....5. Hence, we implead the following as respondents in the matter:

(1). Uttar Pradesh Pollution Control Board, through its Member
Secretary, Building No. TC-12V, Vibhuti Khand, Gomti Nagar,
Lucknow - 226010.

(2). Central Pollution Control Board, through its Member Secretary,
Parivesh Bhawan, East Arjun Nagar, Delhi- 110032.

(3). Ministry of Environment, Forest and Climate Change, Regional Office
Lucknow, through its Deputy Director General, Integrated Regional
Office, Kendriya Bhawan, 5" Floor, Sector H, Aliganj, Lucknow
226020, Uttar Pradesh.

(4). District Magistrate, Chandauli, Collectorate, Chandauli 232104,
Uttar Pradesh.

6.  Issue notice to the above respondents for filing their response at least
one week before the next date of hearing.

7. Respondent No. 1, UPPCB is directed to file a comprehensive report in

respect of illegal mining in the area under consideration and the action

taken by the UPPCB for imposition of environmental compensation

2
Response on the behalf of R-4 in OA 603 of 2024 /‘ﬁ/
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against those who have caused damage to the environment by such
illegal mining, at least one week before the next date of hearing by e-
mail at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Support PDF and not in the form of Image PDF.

8. List on 06.09.2024.

Response-

1. 'The undersigned would like to respectfully draw the attention
of Hon’ Tribunal to the fact that the news item "s@y &= W &
W@ 2 sRaE, W ¥ 9 gaer—giel fdy MY @ " appearing in
chandaulisamachar.com dt.13.04.2024, which is source of this
OA itself clearly states that the District Administration took
cognizance of a complaint on the night of incident and thén
on inspection of the site seized 1 JCB and 9 Tractor-Trollies.

2. Further, it is also clear from the source article on the News
Portal that the above seized machinery were invloved in
illegal excavation of soil and not mining of sand.

3. Further, after receiving the notice dated 01.07.2024 arising
out of this OA from Hon’ Tribunal, the undersigned instituted

an enquiry vide office order No 67’/tees-upkhanij/2024-25

3
Response on the behalf of R-4 in OA 603 of 2024 /%F‘/
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dated-19.07.2024. The constituted joint committee was
tasked to submit a factual report for complying of order dated
27.05.2024 passed by Hon'ble Tribunal in this matter.
(Annexure-A)

4. The joint committee conducted the site visit on dated-
24.08.2024. The detail report of Joint Committee is attached
herewith. (Annexure-B)

5. As per the joint committee report in pursuant to office order
dated 19.07.2024, the facts/observations found during visit
by the joint committee have been summarized as follows:-

a) The Heavy ditches due to soil excavations were found at
whole part of Arazi no. 292Mi Rakaba-0.762 Hectare,
partial part of Arazi No. 297 and 298 of Village- Kunda
Khurd, Tehsil-Pt. Deen Dayal Upadhyay Nagar, District-
Chandauli.

b) The committee found that the matter pertains to soil
excavation at the area in question instead of sand
mining.

c) The Soil excavation activity was not found at the site

during visit.

4
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d) During the visit, the ditches were found filled within
water, hence depth of ditches could not verified.

6. As per the joint committee report in pursuant to office order

dated 19.07.2024, the conclusion made by joint committee is
as follows:-
“The committee has found that this matter pertains to soil
excavation at questioned area instead of sand mining. The
Soil excavation activites were not found at questioned area
during visit. During Enforcement campaign on dated
09.04.2024, Nayab Tehsildar, Pt. Deen Dayal Upadhayay
Nagar, Chandauli caught 09 Tractor and 01 JCB used in
illegal soil excavation and transportation, which was seized
and handed over to Police stations- Mugalsarai and
Alinagar.”

7. Further, it is respectfully clarified, as can be concluded from
the report of the Joint Committee and the original news item
in Chandauli Samachar news portal, there was no incidence
of illegal sand mining at the said site. It was a case of illegal
excavation of soil and that the said illegal activity was

immediately stopped and the machinery used for it was also

5
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immediately seized from the spot.

8. Further, it is also being respectfully stated that the State
Government allows excavation of earth for soil upto a limit of
100 cu.m. for personal use from own farmland, after
initmating the Government through Minemitra portal
(Annexure-C). In the above case, since the excavation was
found to be in excess of the limit allowed, the excavation was
deemed as illegal and 1 JCB and 9 Tractor-Trollies were
seized. A total of Rs. 4,92,000 fine has been imposed in the
above case. (Annexure- D)

9. In the last 12 months, from 01.09.2023 to 31.08.24, a total
of 39 vehicles were imounded for being invloved in illegal soil
mining/excavation and a total of Rs. 41,57,000 was imposed
as fine. (Annexure- E)

10. Further, the undersigned would like to again plead
respectfully that he and the entire district administration is
committed to stopping all kinds of illegal mining/ excavation,

whether sand mining or otherwise and protect the

i

environment.

6
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11. Further, the undersigned would also like to respectfully
state that the compliance of all the environmental norms,
espcially compliance of Sustainable Sand Mining Guidelines,
2016 and the Environment (Protection) Act, 1986 is being
done in the district- Chandauli.

12. The underisgned would also like to respectfully state that
he will accept and obey the order passed in this OA by the

Hon’ Tribunal without any reservations.

Therefore, the above response on behalf of the District
Magistrate, Chandauli as respondent no. 4 is submitted before
this Hon’ble National Green Tribunal for perusal and kind

consideration.

(Nikhil Tikaram Funde)

District Magistrate,

Chandauli.

7
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ITEM TITLED “"AVAIDH KHANAN PAR HO RAHEE HAI KARYAVAI JCB SAMET 9
TRACTOR- TROLLY GAYE HAI SEAZE" APEARIG IN CHANDAULISAMACHAR.COM
DATED 13.04.2024 & == H “ The News item relates to the illegal sand mining being
done in the chandauli District of uttar Pradesh. As per the news item, illegal sand mining is
still going on in the padav and niyamtabad areas in the chandauli District. The News item
discloses that during an investigation in kunda khurd village, one JCB machine and seven
tractor trolly were seized and taken in custody. The news item states that as the
investigating aofficers arrived at the site, people driving these vehicles fled from there.”
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28 Annexuve -8

Joint Committee Report in pursuant to office order dated 19.07.2024
passed by District magistrate, Chandauli to find out the factual status
report for complying of order dated 27.05.2024 passed by Hon’ble
National Green Tribunal in the matter of News Item Titled "3s &9
B W& & PRag, ol Wi 9 faev-gieh fhy g ¥ A" appearing in
chandaulisamachar.com dt.13.04.2024.

1. That Hon’ble National Green Tribunal vide its order dated 27.05.2024 in

Original Application No. 603 of 2024 in the matter of News Item Titled
" T W B W T PRAE, A W 9 Feev—gih iy T R @
appearing in chandaulisamachar.com dt.13.04.2024, instructed the
following:-

“....5. Hence, we implead the following as respondents in the matter:

(1). Uttar Pradesh Pollution Control Board, through its Member
Secretary, Building No. TC-12V, Vibhuti Khand, Gomti Nagar,
Lucknow - 226010.

(2). Central Pollution Control Board, through its Member Secretary,
Parivesh Bhawan, East Arjun Nagar, Delhi- 110032.

(3). Ministry of Environment, Forest and Climate Change, Regional
Office Lucknow, through its Deputy Director General, Integrated
Regional Office, Kendriya Bhawan, 5" Floor, Sector H, Aligan;j,
Lucknow 226020, Uttar Pradesh.

(4). District Magistrate, Chandauli, Collectorate, Chandauli 232104,
Uttar Pradesh.

6. Issue notice 'to the above respondents for filing their response at least

one week before the next date of hearing.

7 (PR SA—
8. List on 06.09.2024. ' , o Y
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2. For complying of order dated 27.05.2024 passed by Hon’ble Tribunal in

this matter, District magistrate, Chandauli vide their office order No 67/
Tees-upkhanij/2024-25 dated-19.07.2024 had constituted district level

joint commiittee to find out the factual status report.(Annexure-1)

. The Joint Committee members discussed and decided a date for

carrying out field visit. Regional Officer, UPPCB, Varanasi had issued
intimation letter vide ref. no. - 484/NGT OA-603/2024/2024-25 Dated-
17.08.2024.(Annexure-2)

. The relevant part of the letter petition enumerating grievances of the

applicants is reproduced as follows:-

“2. The news item relates to the illegal sand mining being done in the
Chandauli District of Uttar Pradesh. As per the news item, illegal sand
mining is still going on in the Padav and Niyamatabad areas in the
Chandauli District. The news item discloses that during an investigation in
Kunda Khurd village, one JCB machine and seven tractor-trolleys were
seized and taken into custody. The news item states that as the
investigating officers arrived at the site, people driving these vehicles fled

from there.

. The joint committee conducted the site visit on dated-24.08.2024 along

with other concerned officials of local administration to review the

factual status of the grievances made by the complainant/applicant.

. That the facts/Observations found during visit by the joint committee

have been summarized as follows:-

a) The Heavy ditches due to soil excavations were found at whole part of
Arazi no. 292Mi Rakaba-0.762 Hectare, partial part of Arazi No. 297
and 298 of Village- KundaKhurd, Tehsil-Pt. Deen Dayal Upadhyayay
Nagar, Dlstrlct Chandauli.

2T g




b) The committee found that the matter pertains to soil excavation at the
area in question instead of sand mining.

¢) The Soil excavation activity was not found at the site during visit.

d) During visit, the ditches were found filled within water, hence depth of

ditches could not be verified.

e) The photographs taken during site visit are as follows:-

7. The fact came into light from joint committee report dated 25.06.2024
that Shri Lalman Yadav S/o Shri Fool Chand Yadav Resident of Kunda
Khurd, Tehsil-Pt. Deen Dayal Upadhyaya Nagar, Distric-Chandauli has
carried out soil excavation at whole part of Arazi no. 292Mi Rakaba-
0.762 Hectare, partial part of Arazi No. 297 and 298 of Village-Kunda
Khurd, Tehsil-Pt. Deen Dayal Upadhyaya Nagar, Distric-Chandauli. In
consequence of that, 01 JCB and 03 Tractor were handed over to
concerned police chowki Shivala. The copy of joint committee report

dated 25.06.2024 is attached herewith as Annexure-3.

)
- c Page 3of 4
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8. Regional Officer, UPPCB, Varanasi vide letter No. 485/NGT OA-

603/2024/24-25 dated 17.08.2024 has requested District Mines Officer,

Chandauli to provide the information in this matter.Annexure-4.

9. The Mines Officer, Chandauli vide letter ref. no.-81/Tees-upkhanij/

2024-25 dated-22.08.2024 (Annexure-5) has provided the following

information:-

a) There is no sanctioned / operational sand mining leases in the village-

Padav and Niyamtabad of District-Chandauli.

b) There is no illegal sand mining has been carried out in the village-

Padav and Niyamtabad of District-Chandauli in question.

c) During Enforcement campaign on 09.04.2024, Nayab Tehsildar, Pt.DDU

Nagar, Chandauli caught 09 Tractor and 01 JCB used in illegal soil

excavation and transportation, which was seized and handed over to

Police station-Mugalsarai and Alinagar.

Conclusion:

The committee has found that this matter pertains to soil excavation at

questioned area instead of sand mining. The Soil excavation activities were not

found at questioned area during visit. During Enforcement campaign on
09.04.2024, Nayab Tehsildar, Pt. Deen Dayal Upadhayay Nagar, Chandauli
caught 09 Tractor and 01 JCB used in illegal soil excavation and transportation,
which was seized and handed over to Police station-Mugalsarai and Alinagar.

The above Joint Committee Report is being filed for the kind perusal and

consideration.

-7
\@ /l,'\ o (LA
Region%al Officer  Mines Officer, C.0. (Police)
UPPCB, Chandauli. Pt. Deen
Varanasi DayalUpadhaya
Nagar

District-Chandauli

y, . //
: \% | \*;;%\W\
PN

Sub District Magistrate
Pt. Deen
DayalUpadhaya Nagar
District-Chandauli
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Details of Vehicle Impounded and Fi
illegal Soil Mining on

No |t i "' No of Vehicle(sei ized)

09Tractor Trolly
01 JCB

Total ’

Annexure-D

ine Imposed for being involved in

dated 09-04-2024

\ Fine Imposed (ln Rupees)_'

12,28, 000.00 l’__J
2,67, 00000 ]
“l49200000
7
o
Mines Officer,
Chandauli.
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Annexure-E

Details of Vehicle Impounded and Fine Imposed for being involved in
illegal Soil Mining

Period 01-09-2023 to 31-08-2024

| Fine Imposed (In Rupees) |

5,50,000.00

— ——

SNo  [NoofVehicle(seized)
1. 22 Tractor
2. 17 JCB

36,07,000.00

—_—

Total[39

141 57.000.00

Yl

L

o7
Mines Officer,
Chandauli.
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"2, The news item relates to the illegal sand mining being done in the Chandauli District of Uttar
Pradesh. As per the news item, illegal sand mining is still going on in the Padav and Niyamatabad areas in the
Chandauli District. The news item discloses that during an investigation in Kunda Khurd village, one JCB machine
and seven tractor-trolleys were seized and taken into custody. The news item states that as the investigating officers
arrived at the site, people driving these vehicles fled from there....”
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